PLANNING BOARD

MINUTES 

 REGULAR BUSINESS MEETING

Thursday, February 28, 2008

Meeting was called to order at 7:00 PM. 

Members present were: Rene Wood, David Smith Sr., Christopher Tomich, Anthony Gulotta and Margaret Martin.

Sign in sheet attached. 

Minutes: D. Smith Sr .made a motion to accept  the 2/13/08 Regular Minutes as amended.  His motion was seconded and  approved  unanimously.
Mail included several letters from the Building Inspector denying permission for proposed plans (see attached letters).

Letter to Select Board: M. Martin made a motion to approve a letter entitled “Proposed Town Warrant Items” and dated 2/28/08.  Her motion was seconded and approved unanimously. 

Berkshire Regional Planning Commission funds for task force & onsite training: D. Smith Sr. made a motion that the funds be used for Board training and materials to support the Economic Development Task Force.  His motion was seconded and approved.
Board continued their Deliberations on the Berkshire Fence Special Permit Application, Major Commercial Development:

R. Wood distributed a summary of the conditions the Board had proposed the day before, with C. Tomich’s additions.  The Board continued to discuss the language of the conditions, finalized the language and approved the Major Commercial Development for Berkshire Fence 5-0.

Notes from R. Wood on Major Commercial Development use for Berkshire Fence. 

The SPGA continued its deliberations from 2/27/08 on the Berkshire Fence and Accessories, Inc. special permit application for the use of Major commercial development. It reviewed the conditions to be attached to this special permit and finalized them. 

Conditions

The following conditions were attached to this special permit for a Major commercial development use:

1. Applicant shall confer with the Building Inspector prior to leasing any space and shall follow the Building Inspector's findings regarding whether a proposed tenant's use is allowed by right or permitted by special permit and shall secure any such required permits, licenses, etc., prior to tenant occupancy.

2. Should the applicant wish to expand the number of space divisions beyond those specified in this special permit application, he shall review such plans with the Planning Board and receive their concurrence. 

3. All display light fixtures on the front and sides of the building shall conform to International Dark-Sky Association standards. (www.darksky.org)

4. All display light fixtures on the front and sides of the building shall be turned off no later than 2 1/2 hours after dark.

5. All driveway, loading, parking and display spaces shall be neatly maintained through regular weed control. Law mowing shall occur regularly. 

6. Processed gravel or airport mix are considered "a durable and dustless surface" for purposes of Zoning By-Law Section 6.1.3.7.

7. For delineation and safety reasons, display spaces located on the South side of the property shall be delineated from the rest of the property by a three-foot, or higher, fence installed on the side facing Route 7 and the side facing the driveway. The fencing may include entrances into the play equipment display area.  

8. Any expansion of this Major Commercial Development beyond the current structure and footprint shall be subject to a site plan review by the Planning Board, as SPGA, prior to commencement of any construction. Such a site plan review is to ensure this major commercial development continues to be in keeping with the town's character and is consistent with the environmental and siting objectives of the town. The board may at its discretion, require an updated Detailed Development Analysis, based on the proposed expansion.   
 

Vote:

In keeping with its authority, on February 28, 2008, during its normal business meeting, the SPGA voted as follows: 

Anthony Gulotta:     

GRANT




Margaret Martin:    

GRANT



David Smith, Sr.:    

GRANT



Christopher Tomich:    
GRANT



Rene Wood:   


GRANT 

By a unanimous 5 – 0 vote, the SPGA voted to GRANT Berkshire Fence & Accessories, Inc.’s Special Permit application request for a Major Commercial Development use at 560 South Main Street, Sheffield, MA 01257, subject to the above conditions.   R. Wood was authorized to work with Rhonda LaBombard to complete the required paperwork.

Deliberations, Berkshire Fence, Commercial Kennel:

The Board reviewed the most relevant documents and paid particular attention to letters from neighbors and the Building Inspector.  Several Board members were concerned about noise from the Kennel and various proposals were put forward for conditions that would limit the noise.  The majority of the Board felt the owner of Berkshire Fence would police any excessive barking that would cause problems for the abutting neighbors.  R. Wood suggested the Board be more specific in conditions that would limit barking.

There was also discussion regarding training and obedience classes.  R. Wood pointed out that these activities are not specifically allowed by the Bylaws.

The Board worked on crafting language for conditions regarding operating hours for the Kennel.

In formulating their Findings the Board discussed the fact that the kennel operator would have to get an operator license from the Board of Selectmen.

The Board determined that the Kennel would add a service to the community and at least 2 jobs.  The Kennel would have no impact on traffic and would not impact town services.   R. Wood remained concerned about the impact of barking on the neighbors while the other members felt that the barking would remain sufficiently restrained by the landlord of the Kennel.  All Board members recognized the increased tax base.  The Board reviewed the conditions and then voted 4-1 to grant the Special Permit to the Kennel.

Notes from R. Wood on deliberations & decision for Kennel, commercial use for Berkshire Fence.

As each use applied for in the Berkshire Fence special permit application must be deliberated and voted upon individually, the board next turned to its deliberations on the Berkshire Fence & Accessories Special Permit application for a Kennel, Commercial.  All five board members were present. 

The board followed the outline of the deliberation guide for a Kennel, Commercial which began by reviewing the definition of Kennel, commercial as found in Section 10 of the Zoning by-laws:  A commercial kennel in which 3 or more dogs, which are 3 months old or older, are boarded or groomed. 

The board noted that it had established the following information during its deliberations on 1/10/08 on the first of four uses of this applicant’s special permit application and the subsequent Detailed Record for the Accessory Single-Family Dwelling Unit, to which it added the particulars of this use.
Name of Applicant: 


Berkshire Fence & Accessories, Inc.

Address of Applicant:


560 South Main Street, Sheffield, MA 01257

Purpose of Special Permit:  
Kennel, Commercial

Per By-Law Section: 


3.1.3.D.14

Tax Map No. 20, Block & Lot 2-23A and 2-23B (2-23.1 and 2-23.2), Book 1748, Page 69 at the address of 560 South Main Street, Sheffield, MA 01257.  The Special Permit application was dated 6/21/07, stamped by the Town Clerk on 6/22/07 and accepted by the Board on 8/3/07, as case # 080307. The property is located in the Commercial District.

Notices of Public Hearing on this Special Permit were made as follows:

1.  Notices of the public hearing were published in The Berkshire Record, a weekly newspaper of general circulation in the Town of Sheffield, in editions as follows:  8/17 – 8/23/07 issue and 8/24 – 8/30/07 issue. 

2.  Notice was posted in a conspicuous place in the Sheffield Town Hall at least 14 days before the public hearing on 9/13/07 at 8 PM.

3.  Notice of Public Hearing were mailed, postpaid, on 8/10/07, at least 14 days before the hearing, to the applicant, abutters to the property in question, owners of land directly opposite from the property in question on any private or public street or way as supplied by the town assessors Certified Abutter List and to the Planning Boards of the abutting towns of Great Barrington, Alford, MT. Washington and New Marlborough. 

4.  Notice of Public Hearing and site plan were delivered to the Board of Selectmen, Fire Department, Highway Department, Police Department, Board of Health and Conservation Commission at the Town Hall for review and feedback. Notice was dated 8/10/07 and distributed on the same date.

Documentation entered into the public record: 

· Document #1: Special Permit application and cover letter and all documents submitted with the initial application dated 6/21/07, including photos, drawing of sign and site plan; received 6/22/07 and accepted 8/3/07. 

· Document #2: Cover letter, application for sign permit and photo dated 6/27/07 and received 6/29/07.

· Document #3: Authorization from Attorney MacDonald to extend the 65-day hearing deadline by 30 days; dated 7/17/07.

· Document #4: Letter from Planning Board to Attorney MacDonald dated 8/24/07.

· Document #5: Packet of documents received on 9/13/07 from Attorney MacDonald which included 12/14/04 letter from SK Design Group; Building Permit application dated 12/15/04; 1/1105 SK Design Group Construction Control Affidavit Field Report and photos; 3/14/05 SK Design Group Construction Control Affidavit Field Report and attachments; Commercial Mortgage, Security Agreement et al, dated 4/19/05, page 1; 6/6/05 SK Design Group Construction Control Affidavit Field Report; 1/16/06 SK Design Group Construction Control Affidavit Field Report; 2/28/06 SK Design Group Construction Control Affidavit Field Report.

· Itemization from Attorney MacDonald of items in Berkshire Fence File that were not in what he received from the Building Inspector’s File on Berkshire Fence, received on 9/27/07.

· Letter from Felipe & Elizabeth Garcia and Louis & Mary Cecchinato, introduced on 9/27/07.

· Document #6: Packet of documents received per Planning Board’s request from the Building Inspector’s file on Berkshire Fence; introduced on 9/13/07: Tom Carmody to T. Driscoll dated 5/2/06; Assessors Office to T. Driscoll giving address, dated 6/29/06; Kopelman & Paige to Attorney MacDonald dated 11/29/06; Attorney MacDonald to Kopelman & Paige dated 12/11/06; Cain Hibbard Myers & Cook to Kopelman & Paige and T. Carmody dated 1/5/07; Kopelman & Paige to Attorney MacDonald dated 2/12/07.

· Document #7: Packet of documents received from Attorney MacDonald on 11/7/07; Transmittal letter, new mylar and hard copies of site plan; gda Detailed Development Analysis; Sign details and apartment layout.

· Document #8: Packet of documents R. Wood re-introduced on 11/8/07 all documents received from T. Carmody’s file on Berkshire Fence as requested. Reintroduced to make sure all documents correctly put into the record and copy given to Attorney MacDonald. 9/7/07 Joe Kellogg to Attorney MacDonald; 12/15/04 Building Permit application; Workers Compensation Insurance Affidavit dated 9/10/04; SK Design Group to Brent Getchell, and attachments, dated 12/14/04; SK Design Group memo from J. Richardson to T. Driscoll dated 6/2/05; SK Design Group Construction Control Affidavit Field Report dated 6/6/05; T. Driscoll to T. Carmody dated 5/25/06; T. Carmody to T. Driscoll dated 6/2/06; Office of Assessors to T. Driscoll dated 6/29/06; T. Carmody to T. Driscoll dated 9/6/06; T. Carmody to T. Driscoll dated 9/16/06; Mss Highway to D. D. Macy / BOS dated 7/18/06; Kopelman & Paige to B. Getchell dated 7/21/06; SK Design Group Construction Control Affidavit Field Report & attachments dated 1/11/05; SK Design Group memo from J. Richardson to T. Carmody dated 11/27/06; SK Design Group, and attachements to Building Inspector dated 2/28/06;  J. Downie to Board of Selectmen dated 10/12/05; J. Downie to T. Carmody dated 3/29/06; P. Elsbach to Planning Board dated 12/3/06; Board of Selectmen to T. Driscoll dated 12/13/05; Kopelman & Paige to Attorney MacDonald dated 12/11/06; Kopelman & Paige to Attorney MacDonald dated 11/29/06; Kopelman & Paige to T. Carmody dated 11/29/06; Cain Hibbard Myers & Cook to Kopelman & Page and T. Carmody dated 2/5/07; Kopelman & Paige to Attorney MacDonald dated 2/18/07.

· Letter from Brackett & Lucas to Planning Board dated 11/26/07, introduced by Planning Board on 11/28/07.

· Letter from Planning Board to Attorney MacDonald, introduced by Planning Board on 11/28/07.

· Letter from T. Carmody to the Planning Board RE: Zoning By-Law, dated 11/30/07; introduced on 12/27/07.

· Letter from T. Carmody to the Planning Board RE: Zoning By-Law Section 6.2 Signs, dated 12/11/07; introduced on 12/27/07.
· 11/5/07 gda Detailed Development Analysis, Revision 12/12/07; received from Attorney MacDonald on 12/27/07.

· 11/5/07 gda Detailed Development Analysis, Revision 12/12/07; received from Attorney MacDonald on 12/27/07; second version with corrections to original 11/5/07 document noted through track changes software.

· Hayes Happy Dog Daycare & Training Center, Business Overview; no date; received from Attorney MacDonald on 12/27/07.

· Site Plan Revision dated 12/06/07, mylar and hard copies; received 12/27/07.

The Berkshire Fence & Accessories, Inc. Special Permit hearing began on 9/13/07 at 8PM and was closed on 12/27/07 with continuations of the hearing held on 9/27/07, 11/8/07, 11/28/07 and 12/27/07.

SPGA members present during all of public hearings were Margaret Z. Martin and Rene Wood. 

Chris Tomich was not present at the hearing on 9/13/07 but per town adoption of MGL Chapter 39, Section 23D, listened to the audiotape of the public hearing, and if applicable examined all evidence received at the hearing, and certified as such in writing, which allowed him to participate in the hearing continuations and deliberations.  

Anthony Gulotta was not present at the hearing continuation on 11/28/07 but per town adoption of MGL Chapter 39, Section 23D, listened to the audiotape of the public hearing, and if applicable examined all evidence received at the hearing, and certified as such in writing, which allowed him to participate in the hearing continuations and deliberations.  

David Smith, Sr. was not present at the hearing continuation on 12/27/08 but per town adoption of MGL Chapter 39, Section 23D, listened to the audiotape of the public hearing, and if applicable examined all evidence received at the hearing, and certified as such in writing, which allowed him to participate in the hearing continuations and deliberations. 

The SPGA referenced the following documents as of particular note to the application for the use of Kennel, Commercial. 

Letters:

· Tom Carmody to T. Driscoll, dated 9/6/06.

· Brackett & Lucas, dated 11/26/07, re: Kennel questions, acting as SPGA counsel.

· F. & E. Garcia and L. M. Cecchinato, dated 9.17.07

There were no comments received from town agencies or abutting towns other than the letters from the Building Inspector noted above.

The board reviewed that public testimony of note had been received from the applicant, Todd Driscoll, his attorney, Michael MacDonald, Esquire and several of Berkshire Fence’s employees regarding the number of dogs, the hours of operation, future plans to include grooming services if a special permit is granted, including the installation of a sink in the spaced leased from Berkshire Fence. It was noted that no evening or weekend operation was done.

The applicant introduced a document labeled Hayes Happydog DayCare & Training Center Business Overview on 12/27/07.

The SPGA made the following findings:

1. Berkshire Fence and Accessories, Inc. owns the property located at 560 South Main Street, Sheffield, MA. It is in the Commercial District. The site has one building of 10,000 square feet from which Hayes Happydog rents space, estimated to be between 750 – 1000 square feet, on the first floor.

2. Kennel, commercial is a use permitted by special permit in the Commercial District, in which this property is located.

3. The site plan for this location was accepted by the SPGA under deliberations for a separate use, Major Commercial Development.

4. There is an enclosed outside fenced dog area shown on the site plan on the northern side of the building.

5. There is space in the back of the building to walk dogs.

6. The applicant has space for 15 dogs.

7. The applicant will offer day dog care (boarding), grooming and training, which the board determined fit under the definition of Kennel, commercial.

8. There is adequate parking. Parking was reviewed and accepted by the SPGA under deliberations for a separate use, Major Commercial Development.

9. Traffic is not a problem and will not impact the other uses at this location. Traffic projections were reviewed and accepted by the SPGA under deliberations for a separate use, Major Commercial Development.

10. There are no separate lighting concerns; overall lighting issues were reviewed and accepted by the SPGA under deliberations for a separate use, Major Commercial Development.

11. The board reviewed and finalized its Conditions for this use.

The board next reviewed the proposed use, Commercial, Kennel per the requirements of Section 9.4.2.2, Decision, which states that a Special Permit shall be granted only upon the board’s written determination that the beneficial effects of the proposed use outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site. During its deliberations the board reviewed evidence and found:  

9.4.2.2.1: The Social, economic or community needs which may be served by the proposed use.

Members of the SPGA noted that there is a need for these services and these services added to those available in the community. It was noted that this may be the only dog daycare service available and that the business creates several part time jobs. 

The SPGA, by a unanimous 5-0 vote, found that the beneficial effects of the proposed use DO outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site. 

9.4.2.2.2: Traffic impact, flow and safety, parking and loading and accommodation to pedestrian and non-automotive transportation.  

The SPGA felt that all these issues had been covered and dealt with during it earlier deliberations on the use Major Commercial Development. It was noted that the parking is adequate and that the hours of operation for this use does not coincide with the normal business traffic related to Berkshire Fence & Accessories.  

The SPGA, by a unanimous 5-0 vote, found that the beneficial effects of the proposed use DO outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site.   

9.4.2.2.3: Adequacy of utilities and other public services. 

Members of the SPGA noted that this use / business is a tenant in a Major Commercial Development which will provide all utilities. The SPGA felt that all these issues had been covered and dealt with during it earlier deliberations on the use Major Commercial Development.

The SPGA, by a unanimous 5-0 vote, found that the beneficial effects of the proposed use DO outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site.  

9.4.2.2.4: Appropriateness to the proposed location, the neighborhood character and town land use objectives. 

Members of the SPGA found that the use, Kennel, commercial, complements the environment, provides proximity value to people who have dogs. The dissenting vote was due to concerns regarding potential noise of barking dogs. 

The SPGA, by a 4-1 vote, found that the beneficial effects of the proposed use DO outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site. SPGA members voted as follows: Anthony Gulotta: DO; Margaret Martin:  DO; David Smith, Sr.: DO; Christopher Tomich:  DO; and Rene Wood:  DO NOT.

9.4.2.2.5: Environmental impacts, including, but not limited to, visual effects, noise, order, dust, vibration, fumes, smoke, light intrusion, glare, impacts on natural habitats, views, water pollution, erosion and sedimentation.  

Members of the SPGA felt the visual effect were OK and that the any potential noise was a controlled issue through the conditions attached to the special permit. The dissenting vote was due to concerns regarding potential noise of barking dogs.

The SPGA, by a 4-1 vote, found that the beneficial effects of the proposed use DO outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site.  SPGA members voted as follows: Anthony Gulotta: DO; Margaret Martin:  DO; David Smith, Sr.: DO; Christopher Tomich:  DO; and Rene Wood:  DO NOT.

9.4.2.2.6: Potential fiscal impact, including impact on town services, tax base and employment. 

Members of the SPGA noted that the applicant had said two part time positions were created by the business, that the business would increase the town’s tax base and that there was no impact on town services.  The later had been deliberated under the use, Major Commercial Development.

The SPGA, by a unanimous 5-0 vote, found that the beneficial effects of the proposed use DO outweigh any potential adverse impacts to the town or neighborhood as it applies to the particular characteristics of the site and in relation to that site.  

Conditions: 

The following Conditions were attached to this Special Permit use, Kennel, commercial:

At any given time, a combined maximum total of 15 dogs shall be allowed for all provided services, which are dog daycare (day boarding), grooming and training.

1. Kennel operator will closely monitor all dogs when they are outside to minimize barking.

2. Any dog that barks persistently will be kept inside the building. 

3. The building owner is responsible to police excessive barking that will cause problems to neighbors. 

4. Hours of operation are limited to Monday – Friday, 8AM – 5PM.

5. No overnight boarding of dogs shall be permitted.

6. A sink and other required grooming equipment shall be installed within Hayes Happydog Daycare & Training’s leased space.  

7. Applicant shall obtain a Kennel Operation License from the Town of Sheffield Board of Selectmen, per M.G. L. Chapter 140, Section 137A, as required. 

No Waivers were requested and none were granted. 

Vote:

In keeping with its authority, on February 28, 2008 during its normal business meeting, the SPGA voted as follows: 

Anthony Gulotta:     

GRANT




Margaret Martin:    

GRANT



David Smith, Sr.:    

GRANT



Christopher Tomich:    
GRANT



Rene Wood:   


DENY

By a 4-1 vote, the SPGA voted to GRANT Berkshire Fence & Accessories, Inc.’s Special Permit application request for the use Kennel, commercial at 560 South Main Street, Sheffield, MA 01257, subject to the above conditions.   R. Wood was authorized to work with R. LaBombard to complete the required paperwork.

Deliberations, Berkshire Fence, Signs:

The Board gathered the relevant documents which included the Building Inspector’s letters regarding signs, the Applicant’s addendum to the original permit containing the sign permit application, pictures, diagrams from the Detailed Development Analysis, photos of the signs showing placement and a 11/06 letter from Pat Ellsbach. The owner stated that he would make his sign conform to the conditions in the Special Permit.

The Board members commented that the colors and lighting of the signs were pleasing, consistent with the neighborhood and Dark Sky Standards.  The Board then granted Berkshire Fence a Special Permit for the signs.

Notes from R. Wood on Signs special permit for Berkshire Fence.

As each use applied for in the Berkshire Fence special permit application must be deliberated and voted upon individually, the board next turned to its deliberations on the Berkshire Fence & Accessories Special Permit application for signs. During its regular business meeting on February 28, 2008, the Planning Board, which is also the Special Permit Granting Authority (SPGA) began and completed its deliberations on this Berkshire Fence & Accessories Special Permit application regarding Signs.  All five board members were present. The board followed the outline of the deliberation guide for a Signs. 
The board noted that it had established the following information during its deliberations on 1/10/08 on the first of four uses of this applicant’s special permit application and the subsequent Detailed Record for the Accessory Single-Family Dwelling Unit, to which it added the particulars of this use.
Name of Applicant: 


Berkshire Fence & Accessories, Inc.

Address of Applicant:


560 South Main Street, Sheffield, MA 01257

Purpose of Special Permit:  
Greater number and greater size of signs related to Commercial Activities as permitted by Special Permit.

Per By-Law Section: 


6.2.5.2

The members of the Town of Sheffield Planning Board, which is also the Special Permit Granting Authority (SPGA) hereby certify that the following is a detailed record of all the board’s proceedings for the above named applicant and property referred to on Tax Map No. 20, Block & Lot 2-23A and 2-23B (2-23.1 and 2-23.2), Book 1748, Page 69 at the address of 560 South Main Street, Sheffield, MA 01257 on the Special Permit application dated 6/21/07, stamped by the Town Clerk on 6/22/07 and accepted by the Board on 8/3/07, as case # 080307. The property is located in the Commercial District.

The applicant requested a Special Permit under Section 6.2.5.2 of the Town of Sheffield Zoning By-Laws for the purpose of a greater number and greater size of signs related to Commercial Activities as permitted by Special Permit. The applicant and their representative, Attorney Michael MacDonald presented the application and oral presentations to the Board at a public hearing on 9/13/07 at 8 PM.

Notices of Public Hearing on this Special Permit were made as follows:

1.  Notices of the public hearing were published in The Berkshire Record, a weekly newspaper of general circulation in the Town of Sheffield, in editions as follows:  8/17 – 8/23/07 issue and 8/24 – 8/30/07 issue. 

2.  Notice was posted in a conspicuous place in the Sheffield Town Hall at least 14 days before the public hearing on 9/13/07 at 8 PM.

3.  Notice of Public Hearing were mailed, postpaid, on 8/10/07, at least 14 days before the hearing, to the applicant, abutters to the property in question, owners of land directly opposite from the property in question on any private or public street or way as supplied by the town assessors Certified Abutter List and to the Planning Boards of the abutting towns of Great Barrington, Alford, MT. Washington and New Marlborough. 

4.  Notice of Public Hearing and site plan were delivered to the Board of Selectmen, Fire Department, Highway Department, Police Department, Board of Health and Conservation Commission at the Town Hall for review and feedback. Notice was dated 8/10/07 and distributed on the same date.

Documentation entered into the public record.  
· Document #1: Special Permit application and cover letter and all documents submitted with the initial application dated 6/21/07, including photos, drawing of sign and site plan; received 6/22/07 and accepted 8/3/07. 

· Document #2: Cover letter, application for sign permit and photo dated 6/27/07 and received 6/29/07.

· Document #3: Authorization from Attorney MacDonald to extend the 65-day hearing deadline by 30 days; dated 7/17/07.

· Document #4: Letter from Planning Board to Attorney MacDonald dated 8/24/07.

· Document #5: Packet of documents received on 9/13/07 from Attorney MacDonald which included 12/14/04 letter from SK Design Group; Building Permit application dated 12/15/04; 1/1105 SK Design Group Construction Control Affidavit Field Report and photos; 3/14/05 SK Design Group Construction Control Affidavit Field Report and attachments; Commercial Mortgage, Security Agreement et al, dated 4/19/05, page 1; 6/6/05 SK Design Group Construction Control Affidavit Field Report; 1/16/06 SK Design Group Construction Control Affidavit Field Report; 2/28/06 SK Design Group Construction Control Affidavit Field Report.

· Itemization from Attorney MacDonald of items in Berkshire Fence File that were not in what he received from the Building Inspector’s File on Berkshire Fence, received on 9/27/07.

· Letter from Felipe & Elizabeth Garcia and Louis & Mary Cecchinato, introduced on 9/27/07.

· Document #6: Packet of documents received per Planning Board’s request from the Building Inspector’s file on Berkshire Fence; introduced on 9/13/07: Tom Carmody to T. Driscoll dated 5/2/06; Assessors Office to T. Driscoll giving address, dated 6/29/06; Kopelman & Paige to Attorney MacDonald dated 11/29/06; Attorney MacDonald to Kopelman & Paige dated 12/11/06; Cain Hibbard Myers & Cook to Kopelman & Paige and T. Carmody dated 1/5/07; Kopelman & Paige to Attorney MacDonald dated 2/12/07.

· Document #7: Packet of documents received from Attorney MacDonald on 11/7/07; Transmittal letter, new mylar and hard copies of site plan; gda Detailed Development Analysis; Sign details and apartment layout.

· Document #8: Packet of documents R. Wood re-introduced on 11/8/07 all documents received from T. Carmody’s file on Berkshire Fence as requested. Reintroduced to make sure all documents correctly put into the record and copy given to Attorney MacDonald. 9/7/07 Joe Kellogg to Attorney MacDonald; 12/15/04 Building Permit application; Workers Compensation Insurance Affidavit dated 9/10/04; SK Design Group to Brent Getchell, and attachments, dated 12/14/04; SK Design Group memo from J. Richardson to T. Driscoll dated 6/2/05; SK Design Group Construction Control Affidavit Field Report dated 6/6/05; T. Driscoll to T. Carmody dated 5/25/06; T. Carmody to T. Driscoll dated 6/2/06; Office of Assessors to T. Driscoll dated 6/29/06; T. Carmody to T. Driscoll dated 9/6/06; T. Carmody to T. Driscoll dated 9/16/06; Mss Highway to D. D. Macy / BOS dated 7/18/06; Kopelman & Paige to B. Getchell dated 7/21/06; SK Design Group Construction Control Affidavit Field Report & attachments dated 1/11/05; SK Design Group memo from J. Richardson to T. Carmody dated 11/27/06; SK Design Group, and attachements to Building Inspector dated 2/28/06;  J. Downie to Board of Selectmen dated 10/12/05; J. Downie to T. Carmody dated 3/29/06; P. Elsbach to Planning Board dated 12/3/06; Board of Selectmen to T. Driscoll dated 12/13/05; Kopelman & Paige to Attorney MacDonald dated 12/11/06; Kopelman & Paige to Attorney MacDonald dated 11/29/06; Kopelman & Paige to T. Carmody dated 11/29/06; Cain Hibbard Myers & Cook to Kopelman & Page and T. Carmody dated 2/5/07; Kopelman & Paige to Attorney MacDonald dated 2/18/07.

· Letter from Brackett & Lucas to Planning Board dated 11/26/07, introduced by Planning Board on 11/28/07.

· Letter from Planning Board to Attorney MacDonald, introduced by Planning Board on 11/28/07.

· Letter from T. Carmody to the Planning Board RE: Zoning By-Law, dated 11/30/07; introduced on 12/27/07.

· Letter from T. Carmody to the Planning Board RE: Zoning By-Law Section 6.2 Signs, dated 12/11/07; introduced on 12/27/07.
· 11/5/07 gda Detailed Development Analysis, Revision 12/12/07; received from Attorney MacDonald on 12/27/07.

· 11/5/07 gda Detailed Development Analysis, Revision 12/12/07; received from Attorney MacDonald on 12/27/07; second version with corrections to original 11/5/07 document noted through track changes software.

· Hayes Happy Dog Daycare & Training Center, Business Overview; no date; received from Attorney MacDonald on 12/27/07.

· Site Plan Revision dated 12/06/07, mylar and hard copies; received 12/27/07.

The board noted information and dates for inclusion in the Detailed Record, noting that the Special Permit hearing began on 9/13/07 and was closed on 12/27/07 with continuations of the hearing held on 9/27/07, 11/8/07, 11/28/07 and 12/27/07.

It was reviewed that SPGA members present during all of public hearings were Margaret Z. Martin and Rene Wood. 

Chris Tomich was not present at the hearing on 9/13/07 but per town adoption of MGL Chapter 39, Section 23D, listened to the audiotape of the public hearing, and if applicable examined all evidence received at the hearing, and certified as such in writing, which allowed him to participate in the hearing continuations and deliberations.  

Anthony Gulotta was not present at the hearing continuation on 11/28/07 but per town adoption of MGL Chapter 39, Section 23D, listened to the audiotape of the public hearing, and if applicable examined all evidence received at the hearing, and certified as such in writing, which allowed him to participate in the hearing continuations and deliberations.  

David Smith, Sr. was not present at the hearing continuation on 12/27/08 but per town adoption of MGL Chapter 39, Section 23D, listened to the audiotape of the public hearing, and if applicable examined all evidence received at the hearing, and certified as such in writing, which allowed him to participate in the hearing continuations and deliberations. 

The SPGA referenced the following documents as of particular note to the application for the special permit use of Signs: 

Letters:

· Tom Carmody to the Planning Board, dated 11/30/07 re: Major Commercial Development is a “Use”.

· Tom Carmody to the Planning Board, dated 12/11/07 re: ZBL Section 6.2 Signs. 

· J. A. Kellogg, Town Administrator to the Planning Board, dated 12/27/07, re: Section 6.2 Signs and sign special permits.

There were no comments received from other town agencies or abutting towns.

The SPGA reviewed that public testimony of note had been received from the applicant, Todd Driscoll, his attorney, Michael MacDonald, Esquire and several of Berkshire Fence’s employees regarding their current signs and special permit request regarding signs. The applicant indicated that the current signs were the same design as those submitted in the documentation and that the applicant was going to cut his existing primary sign down to equal the square footage or size permitted by the SPGA. 

The SPGA reference the following documents as bearing directly on this application:
· Application for Special Permit; Signs, dated 6/27/07.

· Sign specification for primary sign, drawn by Greylock Design, and submitted with original application dated 6/21/07.

· Photographs showing signage, submitted with original application dated 6/21/07.

· Sheet titled “Sign Details”, drawn by Greylock Design Associates, dated 11/07/07, and submitted with applicant’s Detailed Development Analysis, dated 11/5/07

The SPGA reviewed Section 6.2 Signs and noted that the applicant is in the Commercial District and is permitted by right one, one primary sign, not exceeding 20 square feet in area, and one secondary sign, not exceeding 8 square feet, advertising a commercial or industrial use.

The SPGA noted that it may not grant a Special Permit for any sign more than 50% larger than the size of any sign permitted by right or for more than four signs to be placed on any lot. Further, it was noted that the SPGA may not grant a Special Permit for a combined square footage of all signs exceeding 50 square feet. 

The SPGA reviewed the verbal opinion it had received from Town Counsel, Sally Bell regarding the board’s ability to grant a special permit for signs given the typographic error in Section 6.2.5 (Section 6.2.4.1 reference) and the written opinion of the Town Administrator. The SPGA let the applicant and his attorney, who were present during these deliberations, known of this typographical error and the opinions it had received. 

The SPGA reviewed the sign specification for primary sign, drawn by Greylock Design, and submitted with original application dated 6/21/07 and the sheet titled “Sign Details”, drawn by Greylock Design Associates, dated 11/07/07, and submitted with applicant’s Detailed Development Analysis, dated 11/5/07. The SPGA noted that in the specifications submitted the primary sign, noted as the existing road side sign on the 11/7/07 drawing, is larger than what would be permitted by special permit. The board felt it should not get into micromanaging the size of the signs but provide the applicant the sign sizes and numbers within which he had to design his signs.  The board felt that the designs for both the primary sign and the secondary signs, labeled existing overdoor entry sign, were acceptable but did not accept the specifications on the drawing.  

The board completed its review of the number of signs and size of signs requested by Berkshire Fence & Accessories in its Special Permit application.

The SPGA next reviewed the criteria used for evaluation of a special permit application for signs as found in Section 6.2.5.2. The SPGA evaluated the criteria based on  “Sign Details”, drawn by Greylock Design Associates, dated 11/07/07, and submitted with applicant’s Detailed Development Analysis, dated 11/5/07. The shape of the signs was evaluated along with the maximum allowable number and sign size under special permits signs. It is noted again that the sign sizes specified on this document are, for the primary size too large and not approved and that the SPGA did not approve the noted sizes of the secondary signs. 

Section 6.2.5.2.1: The proposed signs will be consistent with the character and use of the areas in which they are placed.
SPGA comments: Signs are acceptable and consistent; primary sign meets set back requirements; colors used in primary sign are good; oval existing overdoor entry signs are attractive. Lighting for primary sign is adequate and in keeping with dark sky standards.

By a unanimous 5-0 vote, the SPGA found that the proposed signs WILL be consistent with the character and use of the areas in which they are placed.

Section 6.2.5.2.2:  Every sign will have appropriate scale and proportion in its design and its visual relationship to buildings and surroundings. 
SPGA comments: Proposed signs do not detract from the building or area. They are in keeping with the building and blend into the building.

By a unanimous 5-0 vote, the SPGA found that every sign WILL have appropriate scale and proportion in its design and its visual relationship to buildings and surroundings.

Section 6.2.5.2.3:  Every sign has been designed as an integral architectural element of the building and site to which it principally relates. 
SPGA comments: Proposed signs blend in with building. Primary sign and secondary signs designs are appropriate. 

By a unanimous 5-0 vote, the SPGA found that every sign HAS BEEN designed as an integral architectural element of the building and site to which it principally relates.

Section 6.2.5.2.4:  The proposed colors, materials and illumination, which shall not be internal, of every sign proposed is restrained and harmonious with the building and site to which it principally relates. 

SPGA comments: The colors are harmonious and do not distract from the business, nearby businesses or the area. The board liked the blue color in the primary sign. The lighting on the primary sign is appropriate and OK. The sign design is attractive. 

By a unanimous 5-0 vote, the SPGA found that the proposed colors, materials and illumination, which shall not be internal, of every sign proposed IS RESTAINED & HARMONIOUS with the building and site to which it principally relates.

Section 6.2.5.2.5:  The number of graphic elements on each sign has been held to the minimum needed to convey the sign’s major message and is in proportion to the area of the sign face. 
SPGA comments: The signs are simple and concise; to the point and in proportion.

By a unanimous 5-0 vote, the SPGA found that the number of graphic elements on each sign HAS BEEN HELD to the minimum needed to convey the sign’s major message and IS IN PROPORTION to the area of the sign face.

Section 6.2.5.2.6: Each sign will be compatible with, and will not compete for attention with, signs on adjoining premises.

SPGA comments: the signs are attractive and do not compete with other signs in the area. 

By a unanimous 5-0 vote, the SPGA found that every sign WILL BE compatible with, and WILL NOT compete for attention with, signs on adjoining premises.

Conditions: 

The following conditions were attached to this special permit for Signs:  

1. The area of the primary sign, noted as the existing road sign, shall not exceed 30 square feet, as defined by Section 6.2.1 of the Town of Sheffield Zoning By-Laws. 

2. The area of the each secondary sign, noted as existing overdoor entry signs, shall not exceed 12 square feet, as defined by Section 6.2.1 of the Town of Sheffield Zoning By-Laws.

3. There shall be no more than one primary sign and no more than three secondary signs.

4. In no case shall the measurement of any single sign exceed its permitted square footage.

5. The combined total square footage of all signs shall not exceed 50 square feet.

No waivers were requested and none were granted. 

Vote: 

In keeping with its authority, on February 28, 2008 during its normal business meeting, the SPGA voted as follows: 

Anthony Gulotta:     

GRANT




Margaret Martin:    

GRANT



David Smith, Sr.:    

GRANT



Christopher Tomich:    
GRANT



Rene Wood:   


GRANT 

By a unanimous 5-0 vote, the SPGA voted to GRANT the request of this Special Permit application for a greater number of signs and for signs larger than those permitted by right in Section 6.2.5.1, subject to the above conditions.  R. Wood was authorized to work with R. LaBombard to complete the required special permit documentation.     

Next Meetings:  R. Wood will not be available for the 2nd normally scheduled meeting in March on 3/27.  Therefore, the Board scheduled the March meetings for Thursday, March 13 and Wednesday, March 19.  The Board agreed to prepare proposed Bylaws for next meeting.

At 8:45 PM a motion was made by D. Smith Sr. that the meeting be adjourned. The motion was seconded and unanimously approved. 

Respectfully submitted, 

Nadia Milleron

Secretary to the Planning Board

